UNITED STATES MARINE CORPS

FINANCIAL MANAGEMENT SCHOOL

Marine Corps Service Support Schools

Training Command

PSC Box 20041

Camp Lejeune, North Carolina 28542-0041
ALC 0103

Rev 4/13

STUDENT OUTLINE
ALCMTT 0103
ADA VIOLATION PREVENTION
APPROPRIATION LAW cOURSE
REVISED: 4/30/2013
LEARNING OBJECTIVES:

A. TERMINAL LEARNING OBJECTIVE:  Given internet connectivity and the references, develop Anti-Deficiency Act (ADA) prevention controls ensuring effective internal controls are implemented in accordance with appropriation law. (34XX-LAW-2003)


B. ENABLING LEARNING OBJECTIVES:



(1) Given internet connectivity and the references, conduct research to develop Anti-Deficiency Act (ADA) prevention controls to ensure effective internal controls are implemented in accordance with appropriation law. (34XX-LAW-2003a)



(2) Given internet connectivity and the references, conduct analysis to develop Anti-Deficiency Act (ADA) prevention controls to ensure effective internal controls are implemented in accordance with appropriation law. (34XX-LAW-2003b)

1. Preventing Violations.  

a. There are several ways to actively prevent violations from occurring. Some of these methods include training, use of the Manager’s Internal Control Program, research, situational awareness, and use of outside guidance.

b. Training.  Members can increase their awareness of potential ADA violations by attending formal and information training, such as Appropriations Law Courses.  Training will help you ask the right questions and know where to reference the answers.

c. Manager’s Internal Control Program.  Departments and organizations should already have an established Manager’s Internal Control Program in accordance with MCO 5200.24D.  Internal controls help to prevent or detect significant weakness in a timely manner.  They ensure the efficient and effective use of resources.  ADA violations should be included as an area of focus during annual reviews.  Consider accessible units that may lead to a potential ADA violation if there is a failure in the process.


d. Research and React.  Conduct research using the tools and references provided to you during this course, and do not hesitate to take action if you have doubts or concerns about a transaction. 



(1) GAO Website.  www.gao.gov, Review GAO’s database of ADA violation reports and GAO decisions and Opinions.  Monitor GAO’s Facebook Page (U.S. Government Accountability Office (GAO) for updates and highlights.



(2) Library of Congress. thomas.loc.gov, can be used to research appropriations and authorizations acts to clarify definitions. Other legislation is also available that potentially impacts the financial management community.

e. Situational Awareness. Maintain situational awareness of what is happening across the organization. The more involved key fund control personnel are the more likely it is that violations can be prevented. Some commonly abused areas to monitor include:



(1) Record obligations promptly and accurately.



(2) Government Purchase Card Program.  Pay attention to purchase card use and place an emphasis on prohibited purpose items (food, gifts, etc.).



(3) Transactions.  Question transactions that are unusual or seem to be unauthorized.


f. Guidance.  Seek guidance from appropriate fiscal personnel, contracting office, and your legal counsel as necessary.

2. Combating Fraud, Waste, and Abuse.  


a. Fraud.  “To conspire to defraud the United States means primarily to cheat the government out of property or money, but it also means to interfere with or obstruct one of its lawful governmental functions by deceit, craft or trickery, or at least by means that are dishonest.” Hammerschmidt v. United States, 265 U.S. 182 (1924).


b. Increased Risk of Procurement Fraud in Modern Military Operations. Due to the nature of modern military operations, there is an increased risk of fraud, waste, and abuse. Factors that play into this increased risk include:


(1) Logistical Support is mostly contracted out.




(a) More contractors than military.



(2) Immediate need for goods/services in austere environments creates more opportunities to do things the wrong way in the name of mission accomplishment. 



(a) Vast distances traveled dilute supervisory chain.



(3) Defense budgets skyrocketed during large scale conflicts.

     (4) More people have their hands in the process.


e. Why is Eradicating Fraud so Important?




(1) Mission readiness; Avoid mission degradation



(2) Safety; No flawed M4 triggers, e.g.



(3) Taxpayer dollars




(a) Value & cost of materials




(b) Increased maintenance & facility costs




(c) Life cycle costs of equipment



(4) Public Confidence



(5) Potential ADA violation through improper execution of budget authority.

3. Ethical Behavior.  

a. Foster an environment that encourages your personnel to 



(1) Do the right thing to ensure integrity and fairness



(2) Share knowledge and experiences



(3) Know the standards of ethical behavior



(4) Act upon suspected ethical breaches 


b. Pecuniary Liability is a responsibility to Disbursing Officers and Certifying Officers.  



(1)  Disbursing Officers are pecuniary liable for payments not in accordance with certified vouchers received or errors in their accounts.



(2)  Certifying Officers are pecuniary liable for payments resulting from improper certifications.

  

(3)  When there is fiscal irregularity, the responsible individual is presumed negligible and automatically held pecuniary liable.  




(a)  Fiscal irregularity may result from the physical loss of cash, vouchers, negotiable instruments or supporting documentation, as well as erroneous payments.
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